
50 

38 CFR Ch. I (7–1–06 Edition) § 1.525 

(c) His or her legally constituted fi-
duciary, if the claimant is incom-
petent. Where for proper reasons no le-
gally constituted fiduciary has been or 
will be appointed, his or her spouse, his 
or her children, or, if the claimant is 
unmarried, either of his or her parents 
shall be recognized as the fiduciary of 
the claimant. 

[33 FR 6536, Apr. 30, 1968] 

§ 1.525 Inspection of records by or dis-
closure of information to recog-
nized representatives of organiza-
tions and recognized attorneys. 

(a)(1) The accredited representatives 
of recognized organizations (§ 14.627 of 
this chapter) holding appropriate 
power of attorney and recognized at-
torneys (§ 14.629(b) of this chapter) with 
the written authorization of the claim-
ant may, subject to the restrictions 
imposed by paragraph (a)(2) of this sec-
tion, inspect the claims, insurance and 
allied folders of any claimant upon the 
condition that only such information 
contained therein as may be properly 
disclosed under §§ 1.500 through 1.526 
will be disclosed by him or her to the 
claimant or, if the claimant is incom-
petent, to his or her legally constituted 
fiduciary. Under the same restrictions, 
it is permissible to release information 
from and permit inspection of loan 
guaranty folders in which a request for 
a waiver of the debt of a veteran or his 
or her spouse has been received, or 
where there has been a denial of basic 
eligibility for loan guaranty benefits. 
All other information in the files shall 
be treated as confidential and will be 
used only in determining the status of 
the cases inspected or in connection 
with the presentation to officials of the 
Department of Veterans Affairs of the 
claim of the claimant. The heads of 
field facilities and the directors of the 
services concerned in Central Office 
will each designate a responsible offi-
cer to whom requests for all files must 
be made, except that managers of cen-
ters with insurance activities will des-
ignate two responsible officials, rec-
ommended by the division chiefs con-
cerned, one responsible for claims and 
allied folders and the other for insur-
ance files. The term claimant as used in 
this paragraph includes insureds. 

(2) In the case of a living veteran a 
representative acting under a power of 
attorney from any person not acting on 
behalf of the veteran will not be per-
mitted to review the records of the vet-
eran or be furnished any information 
therefrom to which the person is not 
entitled, i.e., information not relating 
to such person alone. Powers of attor-
ney submitted by the other person will 
be considered ‘‘Limited’’ and will be so 
noted when associated with the vet-
eran’s records. The provisions of this 
subparagraph are also applicable to 
recognized attorneys and the requisite 
declarations filed by them. 

(3) When power of attorney does not 
obtain, the accredited representative 
will explain to the designated officer of 
the Department of Veterans Affairs the 
reason for requesting information from 
the file, and the information will be 
made available only when in the opin-
ion of the designated officer it is justi-
fied; in no circumstances will such rep-
resentatives be allowed to inspect the 
file; in such cases a contact report will 
be made out and attached to the case, 
outlining the reasons which justify the 
verbal or written release of the infor-
mation to the accredited representa-
tive. 

(4) In any case where there is an 
unrevoked power of attorney or dec-
laration of representation, no persons 
or organizations other than the one 
named in such document shall be af-
forded information from the file except 
under the conditions set forth in 
§ 14.629(b)(2) of this chapter. When any 
claimant has filed notice with the De-
partment of Veterans Affairs that he or 
she does not want his or her file in-
spected, such file will not be made 
available for inspection. 

(b)(1) Inspection of folders by accred-
ited representatives or recognized at-
torneys holding a written authoriza-
tion where such cases are being proc-
essed shall be in space assigned for 
such inspection. Otherwise station 
heads may permit inspection of folders 
at the desks of the accredited rep-
resentatives, in the office(s) which they 
regularly occupy. 

(2) An insured or after maturity of 
the insurance by death of the insured, 
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the beneficiary, may authorize the re-
lease to a third person of such insur-
ance information as the insured or the 
beneficiary would be entitled to re-
ceive, provided there is submitted to 
the Department of Veterans Affairs, a 
specific authorization in writing for 
this purpose. 

(3) Unless otherwise authorized by 
the insured or the beneficiary, as the 
case may be, such authorized rep-
resentative, recognized attorney or ac-
credited representative shall not re-
lease information as to the designated 
beneficiary to anyone other than the 
insured or to the beneficiary after 
death of the insured. Otherwise, infor-
mation in the insurance file shall be 
subject to the provisions of §§ 1.500 
through 1.526. 

(4) Clinical records and medical files, 
including files for outpatient treat-
ment, may be inspected by accredited 
representatives or recognized attorneys 
holding a written authorization only to 
the extent such records or parts there-
of are incorporated in the claims fold-
er, or are made available to Depart-
ment of Veterans Affairs personnel in 
the adjudication of the claim. Records 
or data in clinical or medical files 
which are not incorporated in the 
claims folder or which are not made 
available to Department of Veterans 
Affairs personnel for adjudication pur-
poses will not be inspected by anyone 
other than those employees of the De-
partment of Veterans Affairs whose du-
ties require same for the purpose of 
clinical diagnosis or medical treat-
ment. 

(5) Under no circumstances shall any 
paper be removed from a file, except by 
a Department of Veterans Affairs em-
ployee, for purpose of having an au-
thorized copy made. Copying of mate-
rial in a file shall not be permitted ex-
cept in connection with the perform-
ance of authorized functions under the 
power of attorney or requisite declara-
tion of a recognized attorney. 

(6) In any case involving litigation 
against the Government, whether con-
templated or initiated, inspection, sub-
ject to the foregoing, shall be within 
the discretion of the General Counsel 
or Regional Counsel, except that in in-
surance suits under 38 U.S.C. 1975, 1984, 
inspection shall be within the discre-

tion of the official having jurisdiction 
of the claim. Files in such cases may be 
released to the Department of Justice, 
but close liaison will be maintained to 
insure their return intact upon termi-
nation of the litigation. 

(c) Facility heads and the directors of 
the services concerned in central office 
will be responsible for the administra-
tive compliance with and accomplish-
ment of the foregoing within their ju-
risdiction, and any violations of the 
prescribed conditions for inspection of 
files or release of information there-
from will be brought to the immediate 
attention of the Secretary. 

(d) Any person holding power of at-
torney, a recognized attorney who has 
filed the requisite declaration, or the 
accredited representative of a recog-
nized organization holding power of at-
torney shall be supplied with a copy of 
each notice to the claimant respecting 
the adjudication of the claim. If a 
claimant dies before action on the 
claim is completed, the person or orga-
nization holding power of attorney or 
the attorney who has filed the req-
uisite declaration may continue to act 
until the action is completed except 
where the power of attorney or req-
uisite declaration was filed on behalf of 
a dependent. 

(e) When in developing a claim the 
accredited representative of a recog-
nized organization finds it necessary to 
call upon a local representative to as-
semble information or evidence, he or 
she may make such disclosures to the 
local representative as the cir-
cumstances of the case may warrant, 
provided the power of attorney to the 
recognized organization contains an 
authorization permitting such disclo-
sure. 

[13 FR 7002, Nov. 27, 1948, as amended at 31 
FR 3459, Mar. 5, 1966; 32 FR 10849, July 25, 
1967; 33 FR 6536, Apr. 30, 1968] 

§ 1.526 Copies of records and papers. 
(a) Any person desiring a copy of any 

record or document in the custody of 
the Department of Veterans Affairs, 
which is subject to be furnished under 
§§ 1.501 through 1.526, must make writ-
ten application for such copy to the 
Department of Veterans Affairs instal-
lation having custody of the subject 
matter desired, stating specifically: (1) 
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